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| -59 DEAR 970. 5204- 86 Conditional Paynent of Fee, Profit, O
Incentives (Alternate 1) (APR 1999)

In order for the Contractor to receive all otherw se earned fee,
fixed fee, profit, or share of cost savings under the contract in an
eval uation period, the Contractor nust neet the m nimumrequirenents
i n paragraphs (a) and (b) of this clause and if Alternate | is
applicable (a) through (d) of this clause. If the Contractor does
not meet the mnimumrequirenents, the DOE Operations/Field Ofice
Manager or designee may nake a unilateral determination to reduce
the evaluation period's otherwi se earned fee, fixed fee, profit or
share of cost savings as described in the foll owi ng paragraphs of
this cl ause.

(a) Mnimumrequirenents for Environnent, Safety & Health (ES&H)
Program The Contractor shall devel op, obtain DOE approval of, and
i npl enent a Safety Managenent Systemin accordance with the
provisions of the clause entitled, "~“Integration of Environnent,
Safety and Health into Wrk Planning and Execution,'' if included in
the contract, or as otherwi se agreed to with the Contracting
O ficer. The mininal performance requirenents of the systemw !l be
set forth in the approved Safety Managenent System or sinmlar
docunent. If the Contractor fails to obtain approval of the Safety
Managenment Systemor fails to achieve the m ni nrum perfornmance
requi renents of the systemduring the evaluation period, the DOE
Qperations/Field Ofice Manager or designee, at his/her sole
di scretion, may reduce any otherw se earned fees, fixed fee, profit
or share of cost savings for the evaluation period by an amount up
to the anmobunt earned

(b) Mnimumrequirenents for catastrophic event. If, in the
performance of this contract, there is a catastrophic event (such as
a fatality, or a serious workplace-related injury or illness to one
or nore Federal, contractor, or subcontractor enpl oyees or the
general public, loss of control over classified or special nuclear
material, or significant damage to the environnent), the DCE
Operations/Field Ofice Manager or designee may reduce any otherw se
earned fee for the evaluation period by an amount up to the anobunt
earned. In determining any dimnution of fee, fixed fee, profit, or
share of cost savings resulting froma catastrophic event, the DOE
Qperations/Field Ofice Manager or designee w |l consider whether
wi | I ful m sconduct and/or negligence contributed to the occurrence
and will take into consideration any mitigating circumstances
presented by the contractor or other sources.

(¢c) Mnimumrequirenents for specified | evel of perfornance.
(1) At a minimumthe Contractor rnust performthe foll ow ng:
(1) The requirenents with specific incentives at the |eve
of performance set forth in the Statement of Work, Wrk

Aut hori zation Directive, or simlar docunent unless an
otherwi se mnimal |evel of performance has been



(i)

(i

(2)

(d) M ni

(1)

(2)

(3)

DE-AC36-99G010337
Modification MO19
Page 4 of 9

established in the specific incentive;

Al of the performance requirenments directly related to
requirenents specifically incentivized at a | evel of
performance such that the overall performance of these
related requirenents is at an acceptable | evel; and

) Al'l other requirements at a |l evel of performance such
that the total performance of the contract is not
j eopardi zed.

The eval uation of the Contractor's achieverent of the |evel
of performance shall be unilaterally determ ned by the
Contracting O ficer. To the extent that the Contractor
fails to achi eve the m ni mum perfornance | evels specified
in the Statenment of Wirk, Work Authorization Directive, or
simlar document, during the evaluation period, the DOE
Operations/Field O fice Manager, or designee, nmay reduce
any otherw se earned fee, fixed fee, profit, or shared net
savings for the evaluation period. Such reduction shall not
result in the total of earned fee, fixed fee, profit, or
shared net savings being | ess than 25% of the total

avai | abl e fee anmobunt. Such 25% shall include base fee, if
any.
mum requi rements for cost performance.

Requi rements incentivized by other than cost incentives
nmust be perfornmed within their specified cost constraint
and nust not adversely inpact the costs of perforning
unrel ated activities.

The performance of requirenments with a specific cost
i ncentive nust not adversely inpact the costs of perforn ng
unrel ated requirenments.

The Contractor's performance within the stipul ated cost
performance | evels for the eval uation period shall be
determ ned by the Contracting Oficer. To the extent the
Contractor fails to achieve the stipulated cost perfornance
| evel s, the DOE Operations/Field Ofice Manager, or

desi gnee, at his/her sole discretion, nmay reduce in whole
or in part any otherw se earned fee, fixed fee, profit, or
shared net savings for the evaluation period. Such
reduction shall not result in the total of earned fee,
fixed fee, profit or shared net savings being | ess than 25%
of the total avail able fee anmpbunt. Such 25% shall include
base fee, if any.



